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Intention liaison among the joint criminal persons is an important issue in the 
theory of the joint offence. Because of intention liaison, the joint criminal persons are 
combined to become an unity through connecting the intentions of individual criminal 
and forming the same intention. Studying the intention liaison among the joint 
criminal persons not only has the value in theory research, but also has the value in 
guiding justice.  
This article divides into three parts: the preface, text and conclusion. The text 
includes four chapters: the definition of intention liaison, the formation of intention 
liaison, the deviation of intention liaison and the separation of intention liaison. 
Chapter 1 mainly defines the content and the extension of intention liaison. While 
describing the characteristics of intention liaison, it also compares joint offence with 
indirect executants, accomplices through negligence, unilateral accomplices, 
simultaneous criminals and joined criminals. It concludes that intention liaison is the 
unity of psychological fact and regulation evaluation. Chapter 2 separately introduces 
the criteria on the forming of intention liaison between executants and executants, 
abettors and executants, assistors and executants, organizers and executants. It mainly 
involves the principles of justice judgment on the formation of intention liaison, based 
on the different types of the joint criminal persons and cases. Chapter 3 provides 
judgment criterias in deciding if an excess behavior, such as an offence beyond 
anticipation or instantaneous offence, belongs to intention liaison. In this section, it 
emphasizes two forms of deviation of intention liaison, aggravated criminals and 
transformed criminals, enclosing the theory of excess behavior in criminal law. 
Chapter 4 offers basic opinions and operational judgment criteria on the separation of 
intention liaison, from the aspect of desistance from offence, in which the joint 
criminal persons abandons the criminal intention and separates from the relationship 
of joint offence.  
 

























目   录  
 
目  录 
 
前  言 ····················································································································· 1 
第一章  意思联络的基本内涵 ······································································· 4 
第一节  意思联络的含义 ························································································ 4 
一、意思联络的文字和法律含义 ···································································· 4 
二、意思联络与共同故意的关系 ···································································· 5 






第三节  意思联络的本质 ······················································································ 13 
第二章  意思联络的成立··············································································· 16 




第二节  教唆犯与实行犯间的意思联络 ······························································ 22 
一、概然性教唆中的意思联络 ······································································ 22 
二、“片面性”教唆中的意思联络 ··································································· 24 
第三节  帮助犯与实行犯间的意思联络 ······························································ 26 
第四节  组织犯与实行犯间的意思联络 ······························································ 28 
第三章  意思联络的偏离··············································································· 30 
第一节  司法判定的难点和我国理论界的争鸣 ·················································· 30 














二、组织犯的实行过限问题 ·········································································· 32 
三、教唆犯、帮助犯的实行过限问题··························································· 32 
第二节  各国的相关理论与司法实践 ·································································· 33 
一、大陆法系国家的主要观点和作法··························································· 33 
二、英美法系国家的主要观点和作法··························································· 35 
第三节  意思联络偏离的司法判定 ······································································ 36 
一、对上述理论的评论 ·················································································· 36 
二、不作为犯罪理论的启示和运用 ······························································ 37 
三、意思联络偏离的具体判定 ······································································ 40 
第四节  两种特殊类型的意思联络偏离 ······························································ 43 
一、加重犯的共同犯罪与意思联络偏离······················································· 43 
二、转化犯的共同犯罪与意思联络偏离······················································· 46 
第四章  意思联络的切断··············································································· 50 


















Preface ···················································································································· 1 
Chapter 1  Definition of intention liaison ·················································· 4 
Subchapter 1  Meanings of intention liaison ························································ 4 
Section 1  Literal and legal meanings of intention liaison ································ 4 
Section 2  Relationship between intention liaison and joint intention··············· 5 
Subchapter 2  Characteristics of intention liaison ··············································· 7 
Section 1  Liaison of criminal intention between persons of criminal liability······ 7 
Section 2  Liaison of criminal intention between criminals of intent  
psychology······················································································· 8 
Section 3  Liaison of criminal intention between accomplices  
of mutual intention········································································· 10 
Section 4  Liaison of criminal intention for executing criminal ······················ 11 
Section 5  Liaison of criminal intention between persons of  
the same purpose ··········································································· 12 
Subchapter 3  Essence of intention liaison ························································ 13 
Chapter 2  Formation of intention liaison··············································· 16 
Subchapter 1  Intention liaison between executants and executants ················ 16 
Section 1  Intention liaison between participating conjunct executants ·········· 16 
Section 2  Intention liaison between occasional conjunct executants·············· 18 
Section 3  Intention liaison between successive conjunct executants·············· 19 
Subchapter 2  Intention liaison between abettors and executants ···················· 22 
Section 1  Intention liaison in abetting as a whole ·········································· 22 
Section 2  Intention liaison in abetting “unilaterally” ····································· 24 
Subchapter 3  Intention liaison between assistors and executants ···················· 26 
Subchapter 4  Intention liaison between organizers and executants ················ 28 
Chapter 3  Deviation of intention liaison················································· 30 
Subchapter 1  Dilemma on justice judgment and related juristic theory  
in China ························································································ 30 














Section 2  Excess behavior of organizers························································ 32 
Section 3  Excess behavior of abettors and assistors······································· 32 
Subchapter 2  Related theories and justice practice in different countries ······ 33 
Section 1  Views and practice in civil law countries······································· 33 
Section 2  Views and practice in common law countries ································ 35 
Subchapter 3  Justice judgment on the deviation of intention liaison ·············· 36 
Section 1  Comments on the related theories ·················································· 36 
Section 2  Revelation and application of nonfeasance theory ························· 37 
Section 3  Judgment on deviation of intention liaison ···································· 40 
Subchapter 4  Two species of deviation of intention liaison ······························ 43 
Section 1  Accomplices of aggravated criminals and deviation of  
intention liaison ············································································· 43 
Section 2  Accomplices of transformed criminals and deviation of  
intention liaison ············································································· 46 
Chapter 4  Separation of intention liaison ·············································· 50 
Conclusions ········································································································· 53 













前   言  1
 
































































































































































































































































Degree papers are in the “Xiamen University Electronic Theses and Dissertations Database”. Full
texts are available in the following ways: 
1. If your library is a CALIS member libraries, please log on http://etd.calis.edu.cn/ and submit
requests online, or consult the interlibrary loan department in your library. 
2. For users of non-CALIS member libraries, please mail to etd@xmu.edu.cn for delivery details.
厦
门
大
学
博
硕
士
论
文
摘
要
库
